
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR. SONITPUR. 

 
Present:   Smti R. Das 
       Chief  Judicial  Magistrate, 
                 Sonitpur, Tezpur. 
 

G. R. Case No. 254 of 2009 
U/s . 435 of  IPC 

 
State 

Vs 

1. Noor Jamal Ali  
S/o Lt. Masarab Ali  

     Vill : Rajbharal  PS: Tezpur  
                                                                           …Accused person 

Appearance: 

Counsel for the State      :  Sri N. Das 

Counsel for the defense  :  Sri D. Borah.  

Charge framed   on        :   4-8-2010. 

Evidence recorded on      : 26-10-10, 21-12-11, 31-7-15. 

Argument heard on         : 17-8-2015, 8-9-2015. 

Judgment delivered on    : 8-9-2015. 

                      J U D G M E N T 

  The prosecution’s case in brief is that informant  Jakir Hussain  filed 

an ejahar before the I/C, Borghat OP on 12-2-09 alleging that on 11-2-09 at about           

4 p.m. when the women were quarreling in the court-yard, the accused set fire on 

the bamboo fencing of his boundary causing damage.   

2.  Upon receipt of the ejahar the I/C, Borghat OP made a GDE and 

forwarded the same to the O/C, Tezpur P.S. for registering a case. Accordingly,  the 

O/C, Tezpur P.S.  registered a case being   Tezpur P.S.Case No. 120/09                        

u/s 435 IPC and started investigation. After completion of investigation, police filed 

charge sheet against   accused Noor Jamal    u/s. 435  IPC 

3.  The accused person appeared before the Court and faced trial. Copy 

of the prosecution documents were furnished to the accused person. After hearing 
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learned counsel for both sides, charge U/s.435 of IPC framed against the accused 

and its particulars were read over and explained to the accused person. The accused 

person pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of four witnesses to prove the case. 

After close of prosecution evidence statement of the accused person recorded  

U/s.313 Cr.P.C. Plea of the accused is total denial and adduced no evidence in his 

defence.   

POINTS FOR DETERMINATION 

                              (i)     Whether the accused person on 11-2-09 at about 4 p.m. 

committed mischief by setting fire intending thereby to 

cause damage to the property i.e. bamboo wall of the 

informant  amounting to  Rs.100,.00 or more ?                         

5.  Heard argument of the learned counsel for the prosecution and the 

defense. Perused the materials on record. 

              DECISION, DISCUSSION AND REASONS THEREOF 

6.  PW1  Jakir Hussain in his evidence stated that the occurrence took 

place about 1 ½ years ago at about 4/4:30 p.m. At that time he was at Chandri 

shop. His wife informed him over phone that the accused set fire on the bamboo and 

thatched wall towards the road.  When he arrived, he saw the people dousing  the 

fire.  Later on he came to know that the accused set fire on the wall.  The accused 

also abused by using slang language from his house and also  threatened to rape his 

wife. Then he informed the Borghat OP and police came and seized the half burnt  

bamboo “kami”. On the next day he filed ejahar. Ext.1 is the ejahar and Ext.1(1) is 

his signature. Ext.2 is the seizure list and Exr.2(1) is his signature.  Material Ext.1 is 

the seized half burn bamboo “kami”.  

  In his cross P.W.1 deposed that the accused is his cousin and he 

purchased a plot of land from the accused.  Nur Islam is the brother of the accused 

and he lodged a case against the brother of the P.W.1 Hussain Ali for setting fire on 

a house.  The wall was not a boundary wall. They have a common boundary with the 

accused.   
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7.  P.W.2 Manikjan Nessa deposed in her evidence that the p.W.1 is her 

son. The occurrence took place about two years ago on a day at about 4 p.m. At 

that time she was sitting in the veranda of  house of the p.W.1 and saw the accused 

putting fire on the boundary bamboo and thatch fencing. They raised hue and cry 

and people came and douse the fire by putting water.  

  In her cross examination she stated that the accused is her nephew. 

Farani Begum is the wife of the accused and she is not aware of the fact if there was 

illicit relationship between Farani Begum and her husband.  The fencing was 

connecting the homestead of the P.W.1 at one end and the accused on the other 

end and if one is to go to the road is to go in front of the house of the accused.  

8.  P.W.3 Jonab Ali stated in his evidence that P.W.1 Jakir Hussain is his 

son. At the time of occurrence he was at home and hearing hulla he went to the 

homestead of the P.W.1 and saw an assembly of people dousing fire. When he 

asked, people reported him that the accused set fire and fire was set to the bamboo 

fencing and thatch. Later on police came and seized some of the burnt bamboo stick. 

Ext.2 is the seizure list and Ext.2(2) is his signature. Material Ext.1 is the seized burnt 

bamboo stick.  

  In his cross examination P.W.3 stated that the accused is his nephew.  

The accused is a resident of  Rajbharal and shares common boundary with the P.W.1 

The accused sold one bigha of his land to the informant. This witness denied the 

defence suggestion he disposes the accused illegally from 7 bighas of his inherited 

land. 

9.  P.W.4 Maneja Begum deposed that the occurrence took place about 

seven years ago. At the time of occurrence she was not present in her house. When 

she came back heard that an altercation took place between the accused and the 

informant.      

 10.  From the evidence of the P.W.1 Jakir Hussain it reveals that the 

occurrence took place at about 4/4:30 p.m. and at that time he was at Chandri shop. 

His wife informed him over phone and when he arrived he saw people dousing fire.   

P.W.2 Manikjan Nessa deposed that at the time of occurrence she was sitting in the 

veranda of house of the P.W.1 and saw the accused putting fire on the boundary 

bamboo and thatch fencing. She raised hue and cry and people came and douse the 
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fire by putting water. P.W.3 Jonab Ali deposed that at the time of occurrence he was 

present in his home and hearing hulla he went to the homestead of the P.W.1 and 

saw an assembly of people dousing fire. When he asked who set fire, people 

reported that the accused set fire.  P.W.4 Maneja Begum deposed that at the time of 

occurrence she was not present in her house and when she came back she heard 

that an altercation took place between the accused and the informant. So, from the 

evidence of the P.W.1 and P.W.4 it reveals that they were not present at the time of 

occurrence. The P.W.1 was informed by his wife that the accused set fire on the 

bamboo fencing. When he arrived at the place of occurrence found people dousing 

the fire. But the prosecution has failed to examine any person who were dousing the 

fire. The IO has also not cited the wife of the informant P.W.1 as witness in the 

charge sheet who informed about the matter to the P.W.1.  Prosecution examined 

only one independent witness i.e. the P.W.4 who was not present at the place of 

occurrence and in her evidence P.W.4 stated that she only heard about an 

altercation which took place between the accused and the informant. The P.W.1, 

P.W.2 and P.W.3 are the interested witnesses. The P.W.2 in her evidence stated that 

she raised hue and cry and people came and douse the fire. The P.W.3 also stated in 

the same line corroborating the P.W.2 that he came to the place of occurrence and 

saw an assembly of people dousing fire but the prosecution has failed to examine 

any persons amongst those persons who were present at the place of occurrence. 

Moreover, The P.W.1 in his ejahar as well as evidence in chief stated that the 

occurrence took place at 4/4:30 p.m. So, the occurrence took place at broad day 

light and presence of other persons cannot be denied as stated by the P.W.2 and 

P.W.3. The IO seized bamboo sticks vide Ext.2 seizure list and Material Ext.1 is the 

seized burnt bamboo stick.  It is an admitted fact that the boundary fencing of the 

P.W.1 was burn but there is no corroborating evidence to support the evidence of 

the P.W.2 that the accused set fire on the bamboo fencing. P.W.1 and P.W.3 are the 

reported witnesses. So, in view of the above discussion it is found that the  accused 

cannot be held guilty for the alleged offence U/s.435 of IPC.  

O R D E R 

11.  Considering  the above I find that  prosecution has failed to prove the 

case against accused Noor Jamal Ali  U/s.435 of I.P.C. beyond reasonable doubt. As 



 

- 5 - 

 

- 5 - 

a result the accused person is acquitted and set at liberty. The liability of the bailor is 

extended for 6 (six) months from today as per provision of the amended Cr.P.C.  

12.               Judgment   pronounced in open court.    

13.          Set my hand and seal of this Court on this the 8th day of September,  

2015. 

 

 

         (R. Das ) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witnesses 

1.  P.W.1 :  Md. Jakir Hussain 

2. P.W.2 :  Mustt. Manikjan Nessa  

3. P.W.3 : Md. Jonab Ali  

4.P.W.4 : Mustt. Maneja Begum 

  

Defence  witnesses 

Nil  

Documents exhibited by the prosecution  

1.  Ext.1  :  Ejahar 

2. Ext.2 : Seizure list.  

   

Documents exhibited by the defence 

Nil.  

 

 

     (R. Das) 
            Chief Judicial Magistrate, 
                                                                                    Sonitpur, Tezpur 

 

 


